
Dear Prospective Business Buyer,

Thank you for expressing an interest in purchasing a business from Sunbelt.  In choosing to work with Sunbelt of Northern WV, you have chosen to work with the largest and most professional business brokerage in the industry. 

I look forward to working closely with you to help you to successfully acquire a business. 

Sunbelt makes a strong commitment to our seller clients to only provide information about listed business to buyers who have completed specific documents and have proven to be financially capable of purchasing the business about which they are inquiring. Please sign and return the attached documents to allow me to present specific business information to you.  

Upon beginning your search for the right business, it’s also important  to understand a few points I found to be true when buying a business. 

· Businesses sell for human reasons

· Banks rarely finance business acquisition because of the following;

· tax returns 

· limited collateral

· owner is primary asset

· Buyers must focus on top-line sales and cash flow, lifestyle of seller

· Top line sales trend and reasons behind trend

· Down trending not necessarily bad 

· Cash Flow

· Businesses valued and sold on multiples of cash flow

· EBITDA + owner’s economic benefit = cash flow

· Business Value 

· 1.5 to 4.0 x cash flow > most sell for 2 – 3 x cash flow

· Businesses in manufacturing, with proprietary information, and/or intellectual property may demand double digit multiples

· Explanations

· Seller Financing - combination of down payment & promissory note

· Down Payment = 20 – 40% of price

· Down Payment often = 1.0 – 1.25 x cash flow

· Promissory Note > 3,5,7 years at 7 – 8% interest

· Secured by assets of business

· Business acquisition is a highly negotiated process 

Please fax,  e-mail or mail the attached forms back to my attention: Upon receipt, I’ll call to discuss further and schedule an appointment. 

                       Fax:  724-207-6369 

                    e-mail:  jlichter@sunbeltnetwork.com

                       Mail:  John Lichter



      Sunbelt Business Advisors

                                305 Rhode Island Ave. 

                                Westover, WV 26501

                      Cell:     412-916-1730

                      Office:  304-212-4282
Thanks,

John
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Name______________________________
Agent____________________________________

Phone______________________________
Date________________
Source______________

Resources:

1. Time available to devote to business?  

    {   } owner operator    {   } absentee    {   } management (part-time)

2. Skills, Abilities, Education

3. Experience – What are you doing now?

Motivating Factor to Buy a Business; 

{   } Unemployed    {   } Always wanted own business   {   } Investment
                   {   } Other ________________________________________

· Businesses not interested in:___________________________________
· Interested in (mark all that apply, write in other interests not mentioned): 
· C-Stores

· Distribution
· Franchise
· Information Technology
· Manufacturing
· Restaurant/Food
· Retail
· Service (B2B)
· Service (B2C)
· ______________________

· ______________________

· ______________________

· ______________________

· ______________________

· ______________________

· ______________________

· ______________________

· ______________________

· Other decision makers:________________________________________
· Income Requirements: $__________________ per year
· Time frame to purchase:
__As soon as possible    __Within 6 months’    __6 months – 1 year
__1 – 2 years    __More than 2 years   __When the right one comes along
· Capital Resources:

Savings    $__________________   Home Equity $__________________

401K/IRA $__________________    Other Real Estate $______________

Stocks/Bonds $_______________ Other $________________________

TOTAL     $______________________ (amount willing to place as down payment)
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Confidentiality Agreement

THIS AGREEMENT is made and entered into this ______ day of ______________, 2008 by and between Sunbelt Business Advisors, ("Company"), and _____________________________ (“Prospect”); collectively, the “Parties”.

Prospect understands that the Company represents certain businesses (hereinafter “Clients”) who wish to sell their business(es) and the Company has an agreement with such Clients to be paid a fee based on any transaction with the Prospect.  The Prospect agrees not to attempt to circumvent this agreement in any way.  Company and Prospect desire to explore the possibility of the acquisition of Clients of the Company and, in the course of the Parties’ discussions and due diligence investigations, Company will disclose confidential and proprietary information, both of a financial and business nature regarding its Clients.  The confidential and proprietary information disclosed relates generally to marketing, sales, billing, pricing, accounting, and other operations of the Clients, as well as other proprietary information including trade secrets of the Clients, all of which is designated "Subject Matter". 


In consideration of the mutual promises, terms and conditions, the Parties agree as follows:

1 
Prospect understands that the Company represents certain businesses (hereinafter “Clients”) who wish to sell their business(es) and the Company has an agreement with such Clients to be paid a fee based on any transaction with the Prospect.  The Prospect agrees not to attempt to circumvent this agreement in any way.  Company and Prospect desire to explore the possibility of the acquisition of Clients of the Company and, in the course of the Parties’ discussions and due diligence investigations, Company will disclose confidential and private “Confidential Information" means information given by the Company which relates to the above-identified Subject Matter, including without limitation, financial information, business concepts and business plans (whether or not they include intellectual property rights), confidential ideas, trade secrets, software, processes, data, marketing and sales information, customer names, customer contacts, accounting and pricing information, or other business and/or related technical information, or which, although not related to such Subject Matter, is nevertheless disclosed. Confidential Information may be disclosed either orally, visually or in tangible form (whether by document, electronic media, or other form).  Even though Company or Clients may not mark, label or identify any of the above-described information as proprietary or confidential for purposes of this Agreement, it shall not affect its status as part of the Confidential Information protected by this Agreement.

2   All Confidential Information disclosed under this Agreement shall remain the exclusive property of the Company.  All such information in tangible form shall be returned to the Company the sooner of  ten (10) days of  request, upon termination of this Agreement for any reason, or as soon as Prospect no longer has an interest in the Clients.

3   Prospect acknowledges and agrees that the Confidential Information is unique and valuable and that disclosure or use of Confidential Information in breach of this Agreement will result in irreparable injury for which monetary damages alone would not be an adequate remedy.  Therefore, Prospect agrees that in the event of a breach or threatened breach of confidentiality, Company shall be entitled to specific performance, injunctive or other equitable relief, including, but not limited to, reasonable attorney's fees.  Any such relief shall be in addition to and not in lieu of any appropriate relief in the way of monetary damages.

4   Prospect shall bear  its own costs and expenses for conducting the due diligence investigation and negotiations undertaken herein, including but not limited to accounting, tax, and legal fees.  The Parties shall not be liable to each other for any such costs and expenses in the event an acquisition is not consummated.

5   All obligations undertaken herein by the Parties shall survive termination of this agreement or the contemplated transaction between the Company’s Clients and the Prospect.

6   Prospect understands that all Subject Matter and Confidential Information received by the Company has been given to the Company by the Clients and Company has done no due diligence ; therefore, no representation or warranty, expressed or implied, is given to the accuracy of such information by the Company.  The Prospect will perform its own due diligence and hold the Company harmless from any claims or obligations related to a transaction with one of the Company’s Clients.  The Prospect understands that the Company represents its Clients.  The Prospect will not contact the Clients disclosed by the Company and will direct all negotiations, offers to purchase, letters of intent or other communication with the Clients through the Company.

7   This Agreement (i) constitutes the entire understanding between the Parties concerning the Subject Matter and Confidential Information and supersedes any prior discussions between them; (ii) may not be amended or modified except by a written instrument signed by each of the Parties; (iii) shall be governed by the laws of the State of (State) (and the Parties agree to personal jurisdiction and venue in the State of (State)); and (iv) may be executed in counterparts, each of which will be deemed an original, but all of which together will constitute one and the same instrument.

              The invalidity, illegality, or unenforceability of any obligation or provision under this agreement shall not affect or impair the enforceability or legality of any remaining provision or obligation under this agreement.

From time to time, the Prospect may be required to sign additional non-disclosure and/or confidentiality agreements.  In the event of a conflict between such additional documents, this agreement shall prevail.

Each of the Parties has caused this Agreement to be executed, as of the date first written above.

PROSPECT:_____________________________________(print)

By: ____________________________________________(sign)
 Its: ____________________________________________(title)

Address: ________________________________________

City, ST Zip _____________________________________


PH#: ___________________________________________

FAX#: __________________________________________

EMAIL:_________________________________________ 

Sunbelt Business Advisors (COMPANY)

By: ________________________________________

Its: _____________________________________(AGENT)
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Non-Disclosure Agreement

I, ___________________________as a ____________________________________________


(name of individual)

        (sole proprietor/principal/employee/officer and/or direct agent)

of_________________________________________ acknowledge that the name of the 

                  (name of company if applicable)

seller(s) and certain confidential information, records, studies, and trade practices of seller(s) will be revealed to me for the following business(es) (the “Business(es)”):


Businesses Shown



    Initials


Date  




1. ___________________________


___________

      ____/___/_____

2. ___________________________


___________

      ____/___/_____

3. ___________________________


___________

      ____/___/_____

4. ___________________________


___________

      ____/___/_____

5. ___________________________


___________

      ____/___/_____

6. ___________________________


___________

      ____/___/_____

These disclosures will be given in SECRECY AND CONFIDENCE and used for the sole purpose of assessing the prospective purchase of the Business(es) through Sunbelt Business Advisors (“Sunbelt”).

I agree not to disclose any of the information given in connection herewith, either directly or indirectly, to third parties, except direct support people who I will cause to be made part of this agreement; nor will I use, or assist others to use, any such information for competitive trade purposes or to circumvent Sunbelt in any transaction or contact with the seller(s).  I agree not to make copies of any of the material provided and to return all of it if I discontinue interest in the Business(es).  The material and information furnished is believed to be reliable for the purpose of evaluating the Business(es).  Further, I agree not to contact the seller(s), or agents, customers, vendors or employees of the Business(es) directly or indirectly and understand that all negotiations, inquiries, investigations, offers to purchase, and/or letters of intent must be made through Sunbelt.

I agree that any breach of this Non-Disclosure Agreement (the “Agreement”), directly or indirectly, will be harmful to Sunbelt and the seller(s).  In consideration for the information given, I agree that this Agreement’s venue will be in, and governed by the laws of the State of (State).

This Agreement applies to any information supplied or previously supplied by Sunbelt, verbally or in writing.  Neither the seller(s), the Business(es), its officers, directors, employees nor Sunbelt shall have any liability as a result of furnishing me the material included in this Agreement.  All information on the business(es) has been provided to Sunbelt by the Seller.  Sunbelt makes no representations or warranties, expressed or implied, regarding the information provided.

This also acknowledges that the undersigned has been advised that Sunbelt is an agent for the seller(s) in this transaction.  I agree that should I buy, lease or come into possession of the Business(es) during the listing term or within one year from the date below, I will not interfere with Sunbelt’s right to fee under Sunbelt’s agreement with the seller(s). 

The invalidity, illegality, or unenforceability of any obligation or provision under this agreement shall not affect or impair the enforceability or legality of any remaining provision or obligation under this agreement.

Agreed and accepted this ______day of _______________, 20______.

Name of Company if Applicable :________________________________________________ 

Name of Individual:___________________________________Title:______________________

Signature: ___________________________________________________________________

Address: ____________________________________________________________________

City:  ______________________________________ State:  ______________ Zip:  _________

Phone: __________________ Fax:____________________ Cell:  _______________________

E-Mail:  _____________________________________________________________________

Agent for Sunbelt:__________________________________
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Buyer Disclosure Acknowledgement

Initial acknowledgement of prospective buyer:______________________________________________________________________________________

                                                           Print Name(s)

Agency Disclosure

The Buyer acknowledges that Sunbelt is acting as agent of the seller and all fees due Sunbelt are, and will be, the responsibility of the seller.  Seller's agent is an agent who acts under a listing agreement with the seller and acts as the agent to the seller only.  A seller's agent has affirmative obligations to the seller including the fiduciary duties of loyalty, obedience, disclosure, confidentiality, reasonable care and diligence, and accounting in dealing with the seller.  In addition, a seller's agent has affirmative obligations to the Buyer and Seller of honest dealing and disclosure.  
   



       Initial:_________

Counsel Disclosure

Buyers are advised to seek counsel from an attorney, Certified Public Accountant and any other parties necessary to make an informed decision regarding the purchase of any business opportunity bought or sold through Sunbelt Business Brokers.


  
       Initial:_________

Information Disclosure

Buyer acknowledges that all information and material on each business opportunity provided by Sunbelt has been provided to Sunbelt by the seller of the business.  The seller believes that information to be true and accurate; however, accuracy is not guaranteed and all information should not be considered complete.  While statements may be presented concerning a matter of opinion, whether or not so identified, these are only statements of opinion.  Sunbelt makes no representations or warranties, expressed or implied, regarding the information provided to Buyer.  

  



       Initial:_________

Risk Disclosure

Business opportunities by their very nature carry risk.  Some of these risks include obsolescence or reduced demand for service or product, regulatory laws, ineffective management, changes in the local or national economic condition, and many others.  Due to the risks inherent in business opportunities, a buyer could incur a loss, including but not limited to their entire investment.  Buyer acknowledges that they understand these risks and that Sunbelt Business Brokers cannot and does not in any way warrant or guaranty the future vitality or prospects of any business.  




       Initial:_________

By signing below the prospective Buyers acknowledge that they have read and understood the four disclosures (Agency, Information, Counsel and Risk) state above. 

Prospective Buyer:__________________________________________________________________________Date:__________________________







Signature(s)

Address:___________________________________________________________________________________________________________________

Telephone No: ____________________________________Authorized Sunbelt Agent________________________________________________

Sunbelt of Northern WV

John Lichter

305 Rhode Island Ave. 

Morgantown, WV 26501

304-212-4282

Buyer Questionnaire














